SFC bans Ma Yu Lung for eight years | Securities & Futures Commission of Hong Kong

Home ®» News & announcements » News ® All news

SFC bans Ma Yu Lung for eight years

26 Jan 2017

The Securities and Futures Commission (SFC) has banned Mr Ma Yu Lung, a former representative of
Sun Hung Kai Investment Services Limited (SHKIS), from re-entering the industry for eight years
from 26 January 2017 to 25 January 2025 for breach of the Code of Conduct (Notes 1 & 2).

The SFC’s investigation found that on numerous occasions between September 2009 and February
2010, Ma:

accepted order instructions from unknown and unauthorized individuals to trade securities listed on the
Stock Exchange of Hong Kong, and colluded with SHKIS’ account holders to pretend the order instructions
originated from them when this was not the case;

allowed execution of trades flowing from these order instructions in the securities trading accounts of others
at SHKIS; and

concealed the identities of those individuals who originally gave the relevant order instructions.

Ma’s conduct was dishonest and cast serious doubts on his fitness and properness to be a licensed
person because as a SFC-licensed representative, he should be satisfied on reasonable grounds the
identity of the person ultimately responsible for originating the instruction in relation to a transaction
and should not effect a transaction unless the identity of the person originating the order is satisfied
(Note 3).

In deciding the sanction, the SFC took into account all relevant circumstances, including the
seriousness of Ma’s misconduct and that a strong deterrent message to the industry is necessary.

End
Notes:

1. Ma was licensed under the Securities and Futures Ordinance to carry on Type 1 (dealing in securities),
Type 2 (dealing in futures contracts) and Type 3 (leveraged foreign exchange trading) regulated activities,
and was accredited to SHKIS, Sun Hung Kai Commodities Limited and Sun Hung Kai Forex Limited until
June 2013. Ma is currently not licensed by the SFC.

2. Code of Conduct for Persons Licensed by or Registered with the SFC

3. General Principle 1 (honesty) of the Code of Conduct provides that a licensed person should conduct
business activities honestly, and in the best interests of its clients and integrity of the market. Paragraph
5.4 of the Code of Conduct provides that a licensed person should be satisfied on reasonable grounds the
identity of the person ultimately responsible for originating the instruction in relation to a transaction, and
should not effect a transaction unless the identity of the person originating the order is satisfied.
Paragraph 7.1 of the Code of Conduct provides that a licensed person should not effect a transaction for a
client unless before the transaction is effected the client, or a person designated in writing by the client,
has specifically authorized the transaction.

A copy of the Statement of Disciplinary Action is available on the SFC website
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STATEMENT OF DISCIPLINARY ACTION

The Disciplinary Action

1.

The Securities and Futures Commission (SFC) has banned Mr Ma Yu Lung
(Ma) from re-entering the industry for eight years from 26 January 2017 to 25
January 2025 pursuant to section 194 of the Securities and Futures
Ordinance (SFO).

Ma was licensed under the SFO to carry on Type 1 (dealing in securities,
Type 2 (dealing in futures contracts) and Type 3 (leveraged foreign exchange
trading) regulated activities, and was accredited to Sun Hung Kai Investment
Services Limited (SHKIS), Sun Hung Kai Commodities Limited and Sun Hung
Kai Forex Limited until June 2013. Ma is currently not licensed by the SFC.

The SFC’s investigation found that on numerous occasions between
September 2009 and February 2010, Ma:

(a) accepted order instructions from unknown and unauthorized
individuals to trade securities listed on the Stock Exchange of Hong
Kong (SEHK), and colluded with SHKIS’ account holders to pretend
the order instructions originated from them when this was not the case;

(b) allowed execution of trades flowing from these order instructions in the
securities trading accounts of others at SHKIS; and

(c) concealed the identities of those individuals who originally gave the
relevant order instructions.

Ma’s conduct was dishonest and fell short of the standards set out in the
Code of Conduct for Persons Licensed by or Registered with the SFC (Code
of Conduct), and cast serious doubts on his fitness and properness to be a
licensed person.

Summary of facts

5.

At the material time, Ma’s work duties at SHKIS included taking order
instructions from clients and executing client orders on the SEHK.

During the course of the SFC’s investigation, recordings of the telephone
lines used by Ma in the office, which include telephone extensions that were
recorded (Recorded Lines) and an extension that was not intended to be
recorded but was mistakenly recorded (Unrecorded Line), were obtained.

These telephone recordings show that:

(@) on at least 48 occasions between September 2009 and January 2010,
Ma used the Unrecorded Line to accept order instructions from two
unknown persons. The evidence shows on many of those occasions,
Ma then used the Unrecorded Line to telephone certain account
holders and instructed them to place or confirm the unknown persons’



order instructions with him. Later, Ma or the relevant account holders
would place or confirm the unknown persons’ orders using the
Recorded Lines, pretending those orders originated from the account
holders; and

(b) on at least one occasion on 23 February 2010, Ma used the
Unrecorded Line to accept cross trade instructions from a person who
was not properly authorized to trade for two accounts. Afterwards, Ma
used the Unrecorded Line to instruct the relevant account holders to
place or confirm the cross trade orders with him. One of the account
holders then telephoned Ma on the Recorded Line to pretend he
wished to sell his shares. After which, Ma used the Recorded Line to
telephone another account holder and pretended to ask if the account
holder was interested to buy the shares. During these telephone calls,
Ma and the account holders pretended the order instructions
originated from the account holders.

8. During his interviews with the SFC, Ma claimed he could not recall who were
the unknown persons and the unauthorized person in the telephone
recordings.

Conclusion

9. As a licensed representative, Ma has to comply with the Code of Conduct,
which stipulates that a licensed representative should, among others:

@) conduct business activities honestly, and in the best interests of its
clients and integrity of the market (General Principal 1);

(b) be satisfied on reasonable grounds the identity of the person
ultimately responsible for originating the instruction in relation to a
transaction, and should not effect a transaction unless the identity of
the person originating the order is satisfied (paragraph 5.4); and

(© not effect a transaction for a client unless before the transaction is
effected the client, or a person designated in writing by the client, has
specifically authorized the transaction (paragraph 7.1).

10. It is apparent from the circumstances that Ma has breached General Principal
1, and paragraphs 5.4 and 7.1 of the Code of Conduct. His conduct was
dishonest and cast serious doubts on his fithess and properness to be a
licensed person.

11. In coming to the decision to take disciplinary action against Ma as set out in

paragraph 1 above, the SFC took into account all relevant circumstances,
including Ma’s clean disciplinary record at the time of the misconduct, the
seriousness of his misconduct and a strong deterrent message to the industry
iS necessary.
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